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the producer or to any other producer 
on the farm. 

[73 FR 79289, Dec. 29, 2008, as amended at 75 
FR 19192, Apr. 14, 2010] 

§ 1412.74 Prior enrollment in DCP. 
(a) If a farm was enrolled in a DCP 

contract according to subpart D of this 
part in a crop year prior to the time in 
which the producer elected the ACRE 
option according to § 1412.72: 

(1) The ACRE election option in such 
crop year will be considered a request 
to have the DCP contract withdrawn 
for that crop year. To participate in an 
annual ACRE program contract fol-
lowing election, the farm must be en-
rolled under an ACRE program con-
tract by the producers according to 
this part. The election will in no way 
be construed by CCC to be an enroll-
ment. 

(2) All direct and counter-cyclical 
payments issued to any participant on 
that farm must be refunded to CCC. 

(b) [Reserved] 

§ 1412.75 Notice of Election. 
(a) CCC will provide notice to opera-

tors and owners of record regarding the 
opportunity to make each of the elec-
tions described in § 1412.72. The notice 
will include information: 

(1) On the opportunity of the pro-
ducers on a farm to make the election 
and 

(2) Regarding the manner in which 
the election must be made and the 
time periods and manner in which no-
tice of the election must be submitted 
to the CCC. 

(b) CCC will provide the notice men-
tioned in paragraph (a) of this section 
to the operator and owners of record. 
The operator and owners are respon-
sible for notifying all producers on the 
farm of the information contained in 
the notice. 

§ 1412.76 Payments. 
In the case of producers on a farm 

who make an election to receive ACRE 
payments for any of the 2009 through 
2012 crop years for all covered commod-
ities and peanuts and where enrollment 
according to this part has subsequently 
occurred, and where all other eligi-
bility provisions have been satisfied, 
CCC will make ACRE payments avail-

able to the producers on a farm in ac-
cordance with this subpart. For each of 
the 2009 through 2012 crop years, as ap-
plicable when enrollment has occurred 
following election, CCC will make 
ACRE payments beginning October 1, 
or as soon as practicable thereafter, 
after the end of the applicable mar-
keting year for the covered commodity 
or peanuts. 

(a) CCC will make ACRE payments 
available to the producers on a farm 
for each crop year if the farm was en-
rolled according to this part following 
the election and: 

(1) The actual State revenue for the 
crop year for the covered commodity or 
peanuts in the State determined under 
paragraph (c) of this section is less 
than 

(2) The ACRE program guarantee for 
the crop year for the covered com-
modity or peanuts in the State deter-
mined under paragraph (d) of this sec-
tion. 

(b) Provided that the farm is enrolled 
following election and all other eligi-
bility provisions are met, CCC will 
make ACRE payments available to the 
producers on a farm in a State for a 
crop year only if (as determined by 
CCC): 

(1) The actual farm revenue for the 
crop year for the covered commodity or 
peanuts, as determined under para-
graph (h) of this section is less than 

(2) The farm ACRE benchmark rev-
enue for the crop year for the covered 
commodity or peanuts, as determined 
under paragraph (i) of this section. 

(c) The amount of the actual State 
revenue for a crop year of a covered 
commodity or peanuts will equal the 
product obtained by multiplying the 
average actual State yield for each 
planted acre for the crop year for the 
covered commodity or peanuts deter-
mined under paragraph (c)(1) of this 
section and the national average mar-
ket price for the crop year for the cov-
ered commodity or peanuts determined 
under paragraph (c)(2) of this section. 

(1) The average actual State yield for 
each planted acre for a crop year for a 
covered commodity or peanuts in a 
State will equal, as determined by CCC, 

(i) The quantity of the covered com-
modity or peanuts that is produced in 
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